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e MEMORANDUM FOR: er 
arena 

ipiease find | attached a. Copy of what i have regarding 

‘the CIA/DOT agreement on repor ting crimes, As you will 

note from the corres spondence we went back to Justice 

with a letter agreeing in principle with the aor eement, but | 

suggesting slight editorial changes. | 


If you have any questions iv this regard, please 
ee not hesitate to call, 


STAT 


24 Feb 78 


FORM USE PREVIOUS 
101 er 


§-75 EDITIONS 
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a ee | 
Sad | re 


: + Acting D Deputy Director of Central Intelligence ‘ : 


es : ‘Anthony hk lepied - 
Pe Geneze) eouaeet ae igs : 
SUBJECT: ni ee ok “DOS y CLA Meniens dats of Understanding Relati ing 8 


- to the eats of Cranes 


; General. 


“2. Ba aciievousa ee ae Genevalls. eiee: to. you. aa 9 ed 1978, : 
es copy attached at Tab A, forwarded‘a Memorandum of: ‘Understanding Procedures Se 
- for~Reporting -Violations.of Federal Law as Required by 28-U.S.C. §535) ,.copy - a 
| attached at Tab B. ~The.Memorandum. of Understanding represents. the end : 
-o. product. of..a-lengthy: negotiation: “It deals with the manner.in. which possible ° oe 
ee “. erimes are‘to:be-reported: to.-the Department of Justice, and relatec matters.:"-~ 
«° The incoming. letter from: the: Attorney General expresses his” -enthiisiac Ge: ee 
2 approval of the. ‘Memorandum. The proposed outgoing’] eed expre sses sur Bs 
approval. puBiect to” only’ the. two! minor revisions... oe oe ea 


8 3. Staff Caordination: The proposed Seles letter has been écordinaica’ . 
: with the DDO, the Director of Security and the ie tans General. And they? ad 
Memorandum has their en and PHPPOFh ; - ee a2 


: . e wit a ere 
4. Recommendation: “That you sign the attached | eee: 7 i ad 
= STAT 
_ Anthony A. Lapham 
‘Attachments 7 meet oe 
_  . OGC: AAL: sin Ped es 7 
(1 Acting DDCI 1- ER via Bx Secty a 


1-DDO 1-1G 1-D/Security -. : ae 
1 - OGC Subj: CRIMES w/OGC 78-0204 & ltr to AG fr DCT dialog to 
1 - AAApproved For'Release 2004/09/03 : CIA-RDP81 BiMOdswORS1 #60148 07078 


i = Chron: Bee oy, Bes Ee ah Pe me See rae irs. 


a ve * : = paige een ae’ aa pan 


Both 3 
i rs 
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Washington, D.C. 20395 


Honorable Griffin B. Bell 


“Attorney General © 


Department of Justice 


ee Washington, D. a 20530 ee : 


ae modest amendments: eo! 


; = Griffin: is . 


; ‘Thank 3 you vee. your letter of 93 anuary ; ee es 2 fo erosea Cth 203 oa : ee 
Memorandum = Understanding antoded: to eae e 28 ve Ss. sa $535.” 


7 agre ee that the menoranaau etc lees the ee aeeeiaaiaes that 
have been reached ee our eteHas and I woud, da Propose, ee the two serleyes g. 


: . (a) ‘The p provision governing the eiiligations af s senior intelligence. i 
- officials to report possible crimes to the Attorney General appears, 
3 “slightly reworded, as section 1-706 rathér than section 3(g)(8) of oo a 
.” Executive Order 12036, the successor to Executive Order 1905. 00090) Je 
“ Footnote 1 of the memorandum should be revised sécordingly. ie tee oP eee 


> ©) The first Sentence in’ n paragreph 4 of the aenioe aaices would . 
“Tess poate SoS, same is sedan if ae were ewe to wee : 


A vasia ioe yateeedt shall be abewea to exist ana ee a 
the matter s ‘shall be referred to the Department of Justice © 00 Ste 


unless the preliminary inquiry establishes in a reasonable os 2 ois ee 


time that there is no megs onabls peste for Belee ee a 
crime was committed.... te.” 


With these minor - changes ihe Memorandum of Undervianne: is Bes ane. 


and I believe as you do that its’ adoption will be ‘a real step forward. The two ~ : 


_ changes are reflected i in the enclosed draft, which we will regard as final unless 
you have any further comments or objections. eve 


.. Yours sincerely, 


| 7 re yn x ; ‘ fer A . 
Bac MSc /s/ Staensfielg Turnsie 


ee | STANSFIELD TURNER. 
"sf . Enclosure . ; _ ee eo 8 rs ne 
‘s- OGC: AAL: sin : : we poe ; ae | 
17 OGG Subj: Ofimes™ w/ocd 7e-o494 9 Ln ne a 


/ d~ AAL Auaihed vara 2004/09/03 : GlA- RDP81M00880R001400110079- 9: 


aN ine SES Sty, Sigel ase GRh ask POR ty tao ea get ett oat oe AE Te, telat eh a ue ae 


| “MEMORANDUM OF UNDERS TANDING | 
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Procedures for Reporting Violations of Federal Law 
as Required by 28 U.S.C. §535 


ox, 


1. Taking cognizance of the statutory r esponsibility uf the Direc tor of of 
._ Central Intelligence to protect intelligence sources and muthoc s from unauthdrized 
~ disclosure and taking note of the security problems of the CIA, I hereby establish 
_. the following praced ures by which CIA shall report violatt tons of Federal law as rn 
> required by 28 U.S.C. §535.. .This Memorandum of Under standing - isissued ~~ 
. pursuant to authority conferred by 28 U.S. Cc. ae Ss and ais s ue 
oe agreements « or dprenrr ele rere ; ; 


anna 


: io P : : 

. a eat er See? te ged 

a t oe a aaa aa oe 2 ‘ eae eee 
a tee 


me 2. When Sat eto: or P elicgatioi 7 are “received by. or complaints ade to 
the CIA that its officers or employees ~ may have violatec! Title 18 of the United - 
~ States Code, CIA shall conduct a preliminary i inquiry. Su ch an inquiry, normally st 
- conducted by the Office of the Inspector General or Office of Security and reviewed 
or by the Office of General Counsel, will determine if there is any basis for referral _ 
“of the matter to. the Department of Justice. “The i inquiry will not, however, seek 
” to_establish all nece: ssaxry- elements of ‘the possible viola: tion as 3 precondition te a 
eee ee the matESe to the ee of Justice eae anes usly. Ce eee ee 


; af This Memorandum defises only the reporting require ement aden BUS. Cc. os 
ogee §535 for violations committed by "CIA officers and employe es" as defined in note 2, 
- infra. Reporting requirements for violations committed by: other Government officers 
and employees will be governed by section 1-706 of the rei ised version of E. O. 11905 
- . which will require the. PiEEGte > ‘along with other senior olficials ¢ oe the intelligence a 


epOnienity: tor = ae ae eee ee ee Me ho ae ne i ee 


ngs! 


eon to the Attorney General evidence of possibie = : 
violations of federal criminal law by an employee wf their ~- 
. department cr agency, and report to the Attorney General * 
~ evidence of possible violations by any other pestson of 
those federal criminal laws ua in earl adopted ae. 
by. the Attorney General. oe ee ee ee 


; 2/ For the purpos se ‘of the reporting requirement Set fo: thi in wae Moa i 
‘the phrase "CIA officers and employees” includes a former officer or ernployee 
(a) when the suspected offense was committed during his Federal employment 
and (b) when the suspected offense, although committed ‘th ereafter, is connected 
with his prior activity in the Federal service > (see, -for anes: 18 U.S.C. §207). 
; . & ~ 


Siue sei" ” Approved For Release 2004/09/03 CIA-RDP84M06980R003400110079-9:- eee 


, 3. tf, as a result of this preliminary inquiry there is a basis for relerra) 
‘ to the Depappraveyt Tas tice a ra & A desires to conduct a more extensive investi 
; oved For, alease 2004/09/03 : ClA- Be 
gation for administrative or security )3 - GIA RDPBIMPPSBORIO 14004 R859 viment 
Q of Justice to ensure that such investigations do not jeopardize the Government's 
criminal investigation or prosecution. ; 
4. A basis for referral shall be decmed to exist ancl the matter shall be 
referred to the Department of Justice unless the preliminary inquiry.establishes 
Ji... ina reasonable time that there is no reasonable basis for belief that a crime was 
*-.*  eoemmitted. Referrals shall be made in the following manner: 


->-°(a) In cases where no public disclosure of classified ~ 
- information,or intelligence sources and methods would result * 
ie from further investigation or prosecution, and the security of -. -. 
--. ongoing intelligence operations would not be jeopardized | ae con 
thereby, the CIA will report the matter to the cognizant office 
-: of the Federal Bureau of Investigation, other appropriate Federal — 
- | investigative agency, or to the appropriate United States | > 
~ Attorney or his Hesignee for an investigative or prosecutive 
determination. > -.CIA officers or employees who are the subjects 


ox : tay be identified as John Doe in any written document 9° 2, 
ccs. associated with the-initial referral. The true identities of such ©). 
ft persons, however, will be made available when the Department me 
- determines: such ‘to-be essential to any subsequent investigation = 
“i. OF prosecution of the matter so referred. 0.0." acne ae 


oe ih record of such referrals and the action. subsequently - 
taken to dispose of the matter shall be maintained by the CIA, 


_ of such referrals to any component of the Department.of Justice 2 4.05.” ee, 


“and on a quarterly basis, a summary memorandum indicating. == ~~ saree 


the type of crime, ‘place and date of referral and ultimate dis- 
ee position will be forwarded to the Assistant Attorney General, 

. Criminal Division, or his designee.’ Referrals made by CIA 
covert facilities to United States Attorneys, the FBI or other = 
Federal investigative agencies will also be included in the , 

‘quarterly report with due regard for protection of the security 
of said installations. BE AE RY eS Dee ee 


(b) In cases where preliminary investigation: has failed to 
develop an identifiable suspect and the CIA believes that investi- 
’ gation or prosecution would result in public disclosure of classi-~ 
fied information or intelligence sources or methods or would 


ne 
a This reporting requirement applies to all mattcrs except cases involving 
bribery or conflict of interest which shall be directly referred to the Criminal 
( . Division. Utes 


soe 


os Approved For Release. 2004/09/03 : CIA-RDP81 Mo0980R0014001 10079:9 — 


seriously jeopardize the security of ongoing intelligence 
Approved for Rétea $e 2604/00/03 v iGiG:ROR Br MooasaRed tANO4 bes -9 


be gs BAA Bes writing, following which a determination will be madeas ~. . | Rade Bi fore 
(. , to the proper course of action to be pursued. ; _ 


(c) ts cases where preliminary investigation has 
determined that there is a basis for referral of 2 matter 
involving an identifiable CIA officer or employee. to the Ps 
- Department of Justice; the future’ investigation o: > prosecu- ae oe 
tion of which would result j in the public disclosirre of classi- pe - 58 
_ fied information or. intelligence sources or methods or would . 
. seriously jeopardize the security of ongoing intelligence . =: 
operations, a ‘letter. explaining the facts of the matter in ee 
“detail « will be forwarded to the Criminal Division , A separate 
. Classified memorahdum explaining the security of operational ° 
“problems which would result if the information nzeded, to piove ; oo : 
the elements of the offense were made public or which could 
’ result from a défense request for discovery under Rule 16 of © 
“. the Federal Rules of Criminal Procedure shall alex be forwarded ” 
‘to the Criminal Division, if requested... Such offi’: ers and **., 
-employees may be designated as John Doe #- under the ©: 

Sonctions and Sanpete’ set aad in & paragraph 4(a) a ‘above. 


ee es such z ma steve: othe CIA shall inion the: ee oe a 
Criminal Division of the steps it has taken to prevent a recur— Ree ee 
rence of similax offenses, if such action is feasible, aswellas 2°. 

__ those administrative sanctions which may be cont tempi, ated bane 
ere eae se to ate eae criminal defendant. se Se 


“The Criminal Division: ae any’ ‘necessary consalteton” 2 Magee ges 
piogee ee “with CIA, will make a prosecutive determination, informing’ the | ; 
eae — : ie in writing o such. neo enn en.” ae bes ee 


“5. The CIA. may take mpprap ais ines disthplinaey, o or aie Mierke ae 
ee adverse action at any time against any officer or. employee | whose activities _ es 
are reported pursuant to this Memorandum of Understandi: 2g, but shall coordi- * 
. nate-such actions with the appropriate investigative or pre isecutive See ena 
avoid sai the criminal investigation or Dee or es 


6. . While requiring reports to the Guna Division t tc. ‘be; in ious, ye. 
nature, scope and format of such reports may vary on a cz se~by~ case basis ~ 
dependent upon an assessment by the CIA and Criminal Division of the nature 
of the matters which are being reported. Matters not readily resolved by 

.xeference to the forecoing guidelines will be handled on a case-by- case basis, 


as the need may arise, consistent with the Rreviciees: of 2e U. 3.C. 5535). 


. ot isroged POF Releas es ee erent sai sieeiae: 


Approved EbiRoleaser2004109/ 08 ACIALADPSA NINO GBORATASNt40079.8- ting 
G Eiene eas with respect to the requireménts of 28 U.S.C. §535 with reference 
only to Title 18 violations, CIA will utilize these same procedures to report 
any Violations of law pequansd by Executive Order to be HEpoE ted to the Attar acy 
General. 


8.. <The ieee of Central intelligence » whenever he believes security or 

other circumstances warrant, may make a direct referral to the Attorney General 
of any matters required to be reported pursudnt to this Memorandum of Under- ~~ 

ee standing, i in liew of f following the pT epecHne Beccedunes> set forth herein. 


RS 


Ay ; — \, BRSCU Ye Reyretae 
Oltie of the Attarnep General. | Bese esiay 
P ; ‘ J iJ % 
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wrth more 0 
itained in 07.6. 3% 
cee =o, EMOTE to the Hyads of ALL fl cen 
Departments and Agencies in the Executive Branch of 7-8 
. Government" dazed May 4, 1976. The Memorandum of |. 
_« Understanding ‘is the product of extensive drscusston.. (9 Oe. 3 
Ss and exhaustive preparation between the majoi operating | / * 
“" components and the Office of General Counsel. of your” | ee Oe 
« .; Azgensy.as well as attorneys of the Criminal Division” a oe 
J: @£ this Department, Py St take Ae Bae et a eet ae ee 


Jee. Se is my Wiew that the Memorandum of Understanding, 7.) 
_.:as drafted, preserves the role of this Department to = =<... 
. fairly and effectively enforce the Federal criminal laws 
- of this country while at the same time recognizes your 
“xesponsibility as the Director of Central Intelligence 
_to protect intelligence sources and methods From 
unauthorized disclosure. a as ee 


4 Pe. 
a 
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Y believe that you will find the Memorandum of 
Understanding to be an excellent vehicle by which each 
. o£ us can discharge our respective respons FLbLIAELES = 
- [L-look forward to receiving any comments you may have 
wy? and trust that your review of this matter will result ; 
ne aan its cop Oe by the poperet pate liv eenc’ aes he ares 


"Sincerely, a a a ; 


Gxiffin ‘BR. Bell! 
Attorney General 


“Enclosure 


; = 
( 
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MEMORANDUM OF UNDERSTANDING _ 


Procedures for Reporting Violations of Federal Law 
as Required by 28 U.S.C. § 535 - 


1. Taking cognizance of the. statutory esponsibil- 


ity of the Director of Central intelligence ito protect 
intelligence sources and methods from unauthorized dis- - 


closure and taking note of the security probiiems of the 


- CIA, I hereby establish the following procedures by | 


—1/—~This Memorandum defines only the reporting require- 


_... Which CIA shall report violations of Federal law as re-~.- 
. quired by 28 U.5.C..§-535. This Memorandum «af Under-~ 

, Standing is issued pursuant to authority confierred by 28 
“U.S.C. § 535(b)(2) and supersedes any prior ¢greements ; 

.OY guidelines. U/j3 0 eke sg at A eS RIAL GS 


aarees 


2. When informetion or allegations are received by 


_or complaints made to the CTA that its officers or em- 
-ployees 2/ may have violated Title 18 of the 


7 


Ao sterner mee 


ment under 28 U.S.C. § 535 for violations comnitted by 


_. "CIA officers and employees" as defined in note 2, infra, 
_. Reporting requirements for violations committed by other — 


'. which will require the Director to: 


Government officers and employees will be governed by . 
section 3(g)(8) of the revised version of E.G, 11905. °° % 
Report to the Attorney General evidence o:? pos~-. 

sible violations of federal criminal law Iby any a 
employee of the senior official's department or |... By aka Bae 
-. agency; and report to the Attorney Genera! evi- ek ase v os 
‘dence of possible violations by any other person 
. o£ those federal criminal laws specified in | 
guidelines adopted by the Attorney General;, °°. 


2/ For the purpose of the reporting requirement set - 
forth in this memorandum, the phrase "CIA officers and 
employees" includes a former officer or employee (a) when 
the suspected offense was committed during his Federal 
employment and (1) when the suspected offense, although 
committed thereafter, is connected with his prior activ- | 
ity in the Federal service (see, for example, 18 U.S.C. 
§ 207). : . 


e 
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tates Code, CIA shall conduct a preliminary inquiry. 
Such an inquiry , normally conducted by the Office of the 
Inspector General or Office of Security and reviewed by 
the Office of General Counsel, will determine if - there 
is any basis~forreferral-of the matter to. ‘the Department 
. of Justice. The inquiry will not, however, seek to — . 
- establish“allnecessary..elements of the possible viola- 
tion asv’a~precondition.to.reporting the matter to the 
Pep oe omens ae Justice expeditiously. 
pet tt Beg “TE; asa result of this pealiniacey inquiry 
oy, bheve- 1S "a: “basis: for referral to the Department’ of Justice 
“and CIA. desires -to.conduct:a more ‘extensive investigation 
for administrative or security reasons, it will so inform 
the Department of Justice to ensure that such investiga- 
tions do not. jeopardize | the Government's seriminal investi- 
aero or pEGsecunton. ; he 


“AL A basis” ‘for referral” shall = dached: to exist. 

‘and the matter shall be referred to the Department ‘of ~ 
~ Justice whenever’the preliminary inquiry ‘fails:to estab- | 

oe _. lish in a reasonable time that there is (id) reasonable _ 
“f°. basis. for belief that a crime was- committed. “Referrals - 
ior -. Shall be made in. FOL towne mannex eh 


fw? 


(a) In cases ‘where no : mawide disclosuxe: ‘of clas-~- 
sified information or intelligence sources and - 
- methods would result from further investigation or 
. prosecution, and the security of ongoing intelligence 
-operations would not. be jeopardized thereby, the CvA 
will report<sthe: matter tothe cognizant..office of 
the Federal#Bureau of ‘Investigation; other appropri-. 
_-ate Federal investigative agency, or to the appro-~ 
priate United States Attorney or his designee for 
an investigative or prosecutive determination. 3/ 
CIA officers or employees who are the subjects of 
such referrals to any component of the Department of 
Justice may be identified as John Doe # im any 
written document associated with the initTal referral. 
The true identities of such persons, however, will 


3/ This reporting requirement applies to i: matters 
‘except cases involving bribery or conflict of interest 
which shall be directly referred to the Criminal Division... 


y 
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See i, 


be made evailable when the Department Heeountyes 
- such to be essential to any subsequent: investiga- 
tion or prosecution of the matter so referred, — 


A. cecord-of such referrals and'the action 
siiseddectly taken to dispose. OF the mAEbee: ‘shall 
be maintained “by the CIA,- and on.a quarterly basis, 

: avsummarysmemorandum . indicating the type of crime, 
place*anc.“date“ofreferral and ultimat: disposition 
. will-be-forwarded to the Assistant™ ‘Attorney- General, 
-_¢Criminal: Division, or his*designee: R2ferrals made 
by CIA covert facilities to United States Attor-° _. 
neys, the FBI-or-other Federal. investigative agen — . 
“eles will jalso be included.in-the quarterly. report: 
“with due’ regard for protection of ne. Be cee of - 
“said installations. : “2 


(b) In cases where preliminary investigation has = 
© failed to develop an identifiable ‘suspict and the =~ 
CIA believes that investigation or prosecution would. 


‘tion or intelligence sources or method or would 

- seriously jeopardize the security of ongoing intel- 
-Lligence operations, the’ Criminal Division ‘will be so. 
- informed in writing, following which a ‘determination 
will be made as to the PEOpe™, course O:% action to re 
Bereaved: ee oe 


(c) To. cases Nibere. preliminary’ 4 invest idation Hae. 
determined that - there isa basis for:referral of-a 


 regult’ in. public disclosure of classifiled fae ON tee 


matter involving“an identifiable’ CIA officer or em- 2 >). 


ployee to the Department of Justice, the future 
investigation or prosecution of which would result: 
‘in the public disclosure of classified information 
or intelligence sources or methods or vould seri- 
ously jeopardize the security of ongoizig. intelligence | 
operations, :a-letter explaining the. -fadts of “the is 
matter.in detail will be forwarded to the Criminal. 
Division. A separate classified.memoremdum eae 
ing the security or operational problems which would 
“result if the information needed to preve the ele-. 
ments of the offense were made public car which could 
result from a defense request for disccvery under 
Rule 16 of the Federal Rules of Criminal Procedure. — 
shall also be forwarded to the Criminal: Division, if. 
requested. Such officers and employees: may be dees 
nated as John Doe #-_ under the conditions and 
limitations set forth in paragraph 4(a}, above. "~ 


es es 
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 yeport -any violations of law required by Executive ‘Order: 
“to be reported-to-the Attorney Generals ue : 
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In reporting such matters, the CYA shall in-. - 

form the Criminal Division of the steps it has taken 

_ to prevent:a recurrence of similar offenses, if such 
action is feasible, as well as those administrative 
sanctions which may be contemplated with respect to 


the prospective criminal defendant. ss a 


<The Criminal Division, after any necessary 
‘consultation with CIA, will make a prosecutive deter- 
_mination, informing the CIA in writing of such 
4. determination... i eo ee 


“5.0. The CIA may*take appropriate administrative 


> 


e isciplinary,-orother adverse action at~any time against a 


a] . 


‘any officer or. employee whose activities are reported 


scope and format of such 
om ' basis dependent upon. 
py the CIA and Criminal Division of the - 


mature of the matters which are being reported. Matters — 


_. } need may arise, consistent with the provisions of 28 er 


7. Altheugh this Memoxandum of Understanding estab- 


-.. Lishes reporting procedures with respect to the require- . BS 
“ments of 28 U.S.C. § 535 with reference only to Title 16” 
-wiolations, CIA- will utilize these same ‘procedures to - 


Pa 


_ 3s 
x 


8, The Director of Central Intelligence, whenever 
he believes security or other circumstances warrant, may 
make a direct referral to the Attorney General of any 
mattecs required to be reported pursuant to this Memo- 
randum of Understanding, in lieu of following the 
reporting procedures set forth herein. 


f . 


ais ie 
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